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Executive
Summary

This discussion paper principally concerns the critical issue of
‘remedy’ in the context of safeguarding/abuse cases relating to
sport, setting out some key routes of remedy that are available and
offering some comment on how sport governing bodies (SGBs) can
effectively address and resolve such cases within sport. The word
‘remedy’ is used to describe both the process and outcome of
correcting harm or redressing wrongs.

Delivering effective remedy is inherently complex and presents very
significant challenges for sport governing bodies due to (among
other things) the subjective nature of remedy, understandable
skepticism relating to SGBs’ safeguarding efforts (including because
of how some SGBs have responded to serious and high-profile cases
of abuse in the past), diverse approaches to handling safeguarding
cases/cases of abuse, and resource limitations. However, despite
these significant challenges, there is a growing commitment and
willingness within SGBs to adopt trauma- and violence-informed
approaches and engage in open, transparent dialogue with
victims/survivors.

The journey to remedy can start at the beginning of the reporting
process with systems and processes focused on supporting the well-
being of individuals and ensuring that sport is a safe and trusted space
for everyone.

The discussion paper provides an overview of external and internal
processes, i.e., outside and within sport, that handle safeguarding
cases/cases of abuse, while noting the exact details of these
processes will vary across different jurisdictions:

e Outside Sport: Criminal processes, professional regulatory
proceedings, civil proceedings, and local authority
procedures.

e Inside Sport: Disciplinary proceedings and safeguarding
frameworks tailored to individual sport governing bodies, and
transitional justice initiatives.

By situating sport governing bodies processes within this broader
framework, this discussion paper seeks to foster understanding and
innovation in designing systems that prioritise victim/survivor-
centric, fair, and effective outcomes.



. The risk of abuse and harm to individuals is present across many, if
BaCkground . not all, areas of society, and it can arise in a very wide variety of
Sport and different contexts. Sport is not unique in that sense, but the sports

. context creates particular risks in respect of abuse for a number of
Safeguardlng reasons, including that close relationships can form from a young
age, the power imbalances that can exist (e.g., between coaches and
athletes), and a perception that future sporting success could be
jeopardised by raising concerns.

While there are external agencies (such as the police and child
protection agencies) that are able to act when abuse takes place in
sport, it is important that sport also takes its own measures and
actions to respond to concerns relating to abuse (including sharing
information with external agencies), not least to manage the risk of
harm within sport (which is especially important in respect of risk to
children and adults who are more vulnerable to harm) and because
external agencies will generally act only in respect of the most
serious cases. In short, safeguarding is everyone’s responsibility, and
sport itself has an important role to play (acting itself and alongside
others).

There is a clear and overwhelming moral obligation on sports
organisations to seek to ensure that participation takes place in a
safe environment. Moreover, beyond that moral imperative, there
are other very good reasons as to why that is necessary, including
sporting reasons (e.g., parents are less likely to permit their children
to participate in a sport if there are concerns about the
environment, serving to reduce participation numbers and inhibit
the talent pathway), commercial reasons (e.g., if a sport is not
perceived to be safe, then that is likely to discourage commercial
partners and investment) and legal reasons (the risk of abuse is
clearly a foreseeable one, so failing to take adequate steps to
prevent and respond to abuse could result in liability claims against
sports organisations).

The journey for reporting rights violations in sport has been
conceptualised as 5Rs.! Each of these stages can either facilitate or
hinder progress toward effective resolutions.

e Readiness — Is the culture prepared to address harassment
or abuse?;

e Recognition — Are people aware of what abuse or harmful
behaviour looks like?;

e Reporting — How do people raise concerns or make a
disclosure?;

e Responding — What follows a discovery, disclosure or
declaration?;

1 Tuakli-Wosornu YA, Kirby SL, Tivas A and Rhind D (2023) The journey to reporting child protection violations
in sport: Stakeholder perspectives. Front. Psychol. 13:907247



e Remedy - How are situations resolved?

This discussion paper is concerned with the topic of ‘remedy’ and
how sport governing bodies (SGBs) can appropriately address and
handle cases of abuse arising in or connected to sport. Remedy can
be considered the final stage of a reporting journey intended to
reach a positive outcome “healing must take place, justice must be

done, and the organization must learn constructively from the
case”*.



Remedy

Remedy is a very broad concept. The seminal 2024 work of the
Centre for Sport & Human Rights, Roadmap to Remedy, states that
remedy “can be defined as correcting or making good a wrong, harm
or injury to an individual or group of people, by enforcing a right
and/or redressing a wrong”.?

Roadmap to Remedy also notes that “The aim is to restore
victims/survivors to the situation they would have been in
beforehand if that is still possible, or to compensate them in some
way if it is not”,® that remedy can be “understood both as the process
to repair the harm that has been done and the outcome of this
process...”, and that it “is a difficult topic because it can take many

forms and can be complex to achieve” .*

For all SGBs (whether operating at the national or international
level), seeking to establish processes/procedures that deliver
effective remedy for victims/survivors, or any others affected by
abuse in sport, will be very challenging. There are a few significant
reasons why this is the case, including (not exhaustively):

e Remedy is highly subjective - what one victim/survivor might
consider to be adequate remedy, another might not.

e Many victims/survivors will, for a number of reasons, be wary
of an SGB’s ability to deliver effective remedy. These include
the history of the handling of abuse cases in sport, power
dynamics within sport, perceptions concerning a lack of
independence, etc.

e There is (at least currently) no uniform way in which SGBs
approach addressing and handling safeguarding/abuse cases
in sport, so each SGB must devise its own
processes/procedures.

e Moreover, while there is a developing trend towards
increasing the resource available to SGBs’ safeguarding
functions, SGBs come in various shapes and sizes, and the
reality is that resource is limited (even among the largest
SGBs).

There are many people working within (and with) SGBs who
recognise the supreme importance of safeguarding and trauma-
informed approaches, and also recognise that SGBs have in the past
(including the recent past) so often failed to protect participants
from abuse (and many have compounded that failure in their
responses to abuse cases). These individuals are motivated to ensure
sport does better now and in the future. Equally, victims/survivors
are themselves often realistic and aware of, for example, resource

2 Roadmap to Remedy Output Three: Understanding Remedy, p.4.
3 Roadmap to Remedy Output Three: Understanding Remedy, p.4.
4 Roadmap to Remedy Output Two: Setting the Scene, p.3.



limitations.” It is crucial that there is open, honest, and transparent
dialogue between SGBs and victims/survivors, including (in
particular) in respect of the design of trauma-informed
processes/procedures and the handling of individual cases.

The purpose of this discussion paper is to outline some existing
routes to ‘remedy’ that exist, inside and outside of sport, principally
to put the processes/procedures of SGBs into that wider context.
These routes and their specifics will vary between jurisdictions, so
each is dealt with at only a high level of generality.

Routes to Remedy

Outside sport Inside sport
Criminal process Disciplinary proceedings
Professional regulatory Safeguarding proceedings

proceedings
Civil proceedings Transitional justice
Local authority procedures

Whichever route(s) to remedy might be adopted in a particular case,
it is important to note that trauma-informed approaches should be
adopted and that the cases should be investigated, conducted and
heard by those with an understanding of trauma, including (not
exhaustively) to (1) avoid stereotyping/misplaced assumptions
during the process, (2) ensure that there is an understanding of the
possible harmful effects that might be inherent in the process and
how to mitigate those effects (for all concerned, including
complainants/victims/survivors and respondents), and (3) ensure
that decisions are made with knowledge of the possible effects
trauma might have on evidence (e.g., that one possible effect of
trauma is difficulty in providing a detailed recollection of the
traumatic event itself, so inconsistencies in evidence might be
expected, meaning that — while each case must be considered on its
own circumstances — inconsistencies do not automatically mean that
an account should be considered as lacking in credibility).

It should also be noted that the consequences following from any
process need to be proportionate. That means consequences should
go no further than necessary, but as importantly it also means
consequences should go as far as necessary in the context of the
case and the relevant harm caused/the risk of harm. In the sports
context, serious cases of abuse (particularly, though not exclusively,
sexual abuse) will likely warrant lengthy or even lifetime bans and
compensation orders, whereas towards the other end of the
spectrum, more rehabilitative consequences such as supervision
orders and education as to future conduct might be more
appropriate. The appropriate consequences will obviously be highly



fact specific to each case. The most important point is that SGBs
should be brave and robust in their decision making when it comes
to safeguarding/abuse cases and also be clear with
complainants/victims/survivors as to what is considered to be an
achievable outcome in each case, before embarking on any process.

As far as possible (including under relevant national laws and subject
to the wishes of victims/survivors), SGBs should seek to publish
information relating to the outcome of safeguarding cases/cases of
abuse. Among other things that will, in the longer term, hopefully
bring about consistency of decision making and improve confidence
in SGBs’ ability to manage cases effectively.
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Criminal Process

In very general terms, the purposes of criminal sentencing are to
punish and rehabilitate offenders, and to deter others from
offending. Sentences can also include making an offender give
something back, for example by the payment of compensation to a
victim, or through restorative justice (giving victims the chance to
tell offenders about the impact of their crime and receive an
apology). The criminal process therefore provides the possibility for
effective remedy outside of sport (although clearly its effectiveness
will be case specific and subject to the subjective views of any
relevant victim/survivor).

In criminal proceedings, the prosecution must meet a very high
standard of proof - ‘beyond reasonable doubt’. Because there is a
high standard of proof, strong evidence is required to obtain a
conviction. For that reason, when assessed against that standard, it
is not uncommon either for (1) a decision to be made by the
prosecuting authority not to bring a case to trial (for lack of sufficient
evidence to meet that standard), or (2) a defendant to be acquitted
following a trial. While either of those outcomes will generally end
the criminal process, it will generally not be the end of the matter as
far as sport is concerned, because there is a big difference between
(1) a conclusion that a case could not be proven beyond a
reasonable doubt, and (2) a conclusion that abuse probably did not
occur or that someone is not, on balance, a risk of harm to others.

In serious cases of abuse in sport, it is common for there to be
concurrent criminal investigations and/or proceedings with any
process conducted within sport. SGBs should seek to ensure that
there are mechanisms in place (1) to report suspicions of abuse to
the police/other relevant agencies (e.g., child protection agencies)
when appropriate, and (2) to take action to manage risk of harm
within the control of the SGB when made aware of action being
taken by criminal authorities in respect of an individual (e.g., the
ability to impose a temporary suspension from participation). In
cases where it might be necessary for an SGB to report allegations to
the police or other relevant agencies, e.g., in order to protect others
from a risk of harm, the SGB should engage (as far as possible) with



the complainant/victim/survivor and (again as far as possible)
respect their wishes (e.g., if they wish to file a criminal complaint
themselves or have concerns as to how an SGB reports suspected
criminal conduct).

Sharing and exchanging information with criminal authorities, to the
fullest extent possible, can be invaluable in assisting with any actions
taken within the sport. SGBs will want to ensure that their
processes/procedures can be paused while any criminal process is
ongoing (except for any interim measures, such as a temporary
suspension of an individual who might pose a risk of harm). This is
largely because criminal authorities will have greater evidence
gathering powers, so the evidential picture is likely to be better
following the conclusion of the criminal process (subject to the
extent of information shared with an SGB) and, if obtained, a
criminal conviction can generally be taken as reliable evidence of
acts constituting the relevant offence. However, it is not
automatically the case that an SGB should pause its own
processes/procedures. For example, if the criminal process will take
a very lengthy amount of time, it might be appropriate for the SGB
to continue its own processes/procedures (if to do so would not
prejudice the criminal process).

In criminal cases, the victim/survivor (while hopefully offered some
form of appropriate support) will be a witness in the proceedings
and the parties to the proceedings are the prosecuting authority and
the defendant, with the prosecuting authority being responsible for
the conduct of the case and how it is presented. Some (though not
all) victims/survivors may view this lack of autonomy as a barrier to
effective remedy.

Professional Regulatory Process

Professionals working in sport might also be subject to the
jurisdiction of other regulators — for example, team doctors are likely
to be subject to the rules and regulations of national medical
regulators. Where there is an allegation of professional misconduct
(such as abuse), a regulator is likely to investigate and may issue
regulatory proceedings against a regulated individual.

The purposes of professional regulatory proceedings are generally to
protect the public from professional misconduct, promote public
confidence in the profession, and promote and maintain proper
professional standards (as opposed to punishment more generally).
A professional regulatory process might offer remedy to
victims/survivors e.g., where the conclusion of a case validates a
complaint and a risk of harm to others is put to an end.

The standard of proof in regulatory cases varies, depending on the
regulator and the nature of the alleged misconduct. As with criminal
proceedings, SGBs will wish to ensure that there are mechanisms in
place to share and exchange information with a professional



regulator, to take action to manage the risk of harm within the sport
when aware that regulatory action has been taken and pause their
own investigation(s) pending the outcome of any related
professional regulatory process.

Again, in a professional regulatory process, the victim/survivor will
generally be a witness, so the comments above in respect of the
criminal process are generally applicable to professional regulatory
processes too. So too are the comments about engaging with
complainants/victims/survivors if an SGB wishes to report matters to
a professional regulator.

Civil Proceedings

The main purpose of civil proceedings is to compensate
victims/survivors (claimants), generally financially, for wrongdoing
committed by those who have caused them harm (defendants). A
claimant will initiate a claim by “suing” a defendant and will need to
set out the factual allegations made against the defendant, the
applicable legal framework, and prove the facts necessary for the
claim to succeed.

The standard of proof in civil proceedings is generally the balance of
probabilities, i.e., is it more likely than not that the alleged abuse
giving rise to the claim took place? If so, damages will be assessed
and awarded to the claimant accordingly. There have been many
cases where alleged abuse has not been proven in a criminal process
when assessed against the higher ‘beyond reasonable doubt’
standard, but a defendant has nonetheless been found liable for that
abuse in civil proceedings applying the lower balance of probabilities
standard. It should be noted that financial compensation is a
reasonable and legitimate form of remedy for many
victims/survivors — in some cases it might be the only viable form of
remedy available. It is also the most generally available form of
remedy over which a victim/survivor will have the most direct
control.

SGBs should be prepared to share information with the parties to
civil proceedings to ensure justice is served, and (where appropriate)
seek information arising from the proceedings, which might support
actions taken within sport.

Local Authority Procedures

The existence and scope of child protection and other care systems
will vary across jurisdictions. Internationally the terms used vary, and
the local authority may be referred to as municipal government,
regional authority, local council, community administration, etc.

The general aim of such systems is to take steps to safeguard those
at risk of harm. For example, in the UK, when a local authority has
reasonable cause to suspect that a child is suffering or is likely to



suffer ‘significant harm’, it has a duty to make such enquiries as it
considers necessary to decide whether to take any actions to
safeguard or promote the child’s welfare. A local authority will do
this working alongside local healthcare professionals and the police,
but other relevant parties can also be engaged — including sports
organisations. In the event that a child is considered to be in
imminent danger, then local authorities can take immediate action,
including by seeking an emergency protection order to remove a
child to a place of safety, or an exclusion order to remove an abuser
from the family home. If a child is not in imminent danger, then an
example of an outcome is a child protection plan, which will set out
what action needs to be taken, by when and by whom (including
parents and carers), to keep the child safe from harm and promote
their welfare.

Again, SGBs should be prepared to share information with local
authorities (or equivalent agencies) to ensure that appropriate steps
are taken in respect of both the wider and sporting contexts.
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Professional
sanctions (e.g.,
suspension,
dismissal, fine)

Disciplinary Proceedings

The purposes of disciplinary proceedings in sport include to punish
wrongdoing, to uphold the reputation of the relevant sport, and to
deter others from offending. Disciplinary proceedings are brought by
an SGB against a participant for an alleged breach of the SGB’s rules.
Disciplinary cases cover a wide range of misconduct and will vary
significantly in terms of complexity and size, but the applicable
procedural rules might be the same (or substantially the same)
regardless of the type of case.

The applicable standard of proof varies in disciplinary cases but,
depending on the nature of the case, commonly either the balance
of probabilities standard or the ‘comfortable satisfaction’ standard
will apply - the ‘comfortable satisfaction’ standard more commonly
applies in sports ‘integrity’ cases, including anti-doping and in some
anti-corruption cases. The ‘comfortable satisfaction’ standard is
greater than a balance of probability, but less than proof beyond a
reasonable doubt. The more serious the allegation, the more cogent
(strong) the supporting evidence must be in order for an allegation
to be found proven applying the ‘comfortable satisfaction’ standard.
Therefore, if the ‘comfortable satisfaction’ standard applies in an
abuse case - and different SGBs apply different standards, so it may
or may not apply to any particular case - which is inherently likely to
involve a serious allegation, strong evidence will be required to
uphold a disciplinary charge.

The position in disciplinary cases is generally the same as
criminal/regulatory processes, i.e., the complainant/victim/survivor
will have the status of ‘witness’ (with the SGB being responsible for
the ‘prosecution’ of the case). This is not necessarily inappropriate in
the context of a disciplinary case (because SGBs will primarily be
concerned with the interests of the sport as a whole) but SGBs
should of course fully engage with complainants/victims/survivors
and may include provisions in their rules that afford enhanced status
to complainants/victims/survivors, e.g., the opportunity to input
into, appeal or challenge certain decisions.



If a disciplinary charge against an individual is upheld, then a
sanction will be imposed that ought to be proportionate to the
conduct in question, including measures such as bans and fines.
Victims/survivors might consider the imposition of a sanction
imposed at the conclusion of a sports disciplinary case to be a form
of adequate remedy (but again this is highly subjective).

In ‘integrity’ cases, including abuse cases, it is often the case that
respondents to proceedings can be provisionally suspended (with or
without conditions) by the SGB pending the conclusion of the case.
This might well be appropriate in abuse cases, particularly where
there is perceived to be a risk of harm presented by an individual’s
ongoing participation.

Safeguarding Proceedings

The purpose of safeguarding proceedings is to protect participants
from, and manage the risk of, harm posed by individuals within a
sport who have been identified as presenting such risk (i.e., the aim
is to keep participants safe, literally to safeguard them).
Safeguarding proceedings are not concerned with establishing
“guilt” and are of a fundamentally different character to disciplinary
proceedings. The question is not whether an individual should be
sanctioned for misconduct, but whether, looking forward, an
individual poses a risk of harm to others and, if so, what measures
should be put in place to manage that risk (risk management
measures). As with some disciplinary proceedings, a provisional
suspension of an individual might well be appropriate pending
determination of the matter.

Safeguarding cases should be determined on the balance of
probabilities. The simple reason for that is because if someone
probably poses a risk of harm to other individuals, then steps should
definitely be taken to manage that risk. Safeguarding proceedings
will generally adopt bespoke or specifically adapted procedures to
reduce the risk of re-traumatisation of victims/survivors.

As with disciplinary cases, the complainant/victim/survivor might
have the status of ‘witness’ (with the SGB being responsible for the
‘prosecution’ of the case). Again, this is not necessarily inappropriate
given that the aim of safeguarding proceedings is to protect others
in the sport from harm. However, again, SGBs should of course fully
engage with complainants/victims/survivors and (in a safeguarding
context) there might be more scope to include provisions in their
rules that afford enhanced status to complainants/victims/survivors,
e.g., the opportunity to input into, appeal or challenge certain
decisions.

‘Roadmap to Remedy’ noted that “Almost universally, the Affected
Persons who co-created this guidance prioritised non-repetition and



systemic improvements over sanctioning the perpetrator”®” While
that is not to underplay the importance of sanctioning/punishment
for victims/survivors (noting again the inherent subjectivity), it does
appear to suggest that preventing further abuse is considered to be
the priority for most victims/survivors — which is the aim of
safeguarding proceedings.

Transitional Justice

In broader terms, transitional justice typically refers to how societies
respond to the legacies of serious human rights violations. A
transitional justice approach is about victims, focusing on their rights
and dignity, and it seeks accountability, acknowledgement (often in
the form of public apology) and redress for the harms they suffered.

There is no one form of ‘transitional justice’, but in the context of
responding to abuse in sport, it can involve systematic inquiries with
a view to establishing the truth about the abuse and how abuse was
allowed to occur within a sport (e.g., where abuse might have
occurred due to a cultural normalisation of conduct in the relevant
sport setting), with a view to bringing change to the governance of
the sport and potentially initiating a process of reconciliation (and
thereby a form of remedy). To achieve that effectively, it is essential
to adopt a victim/survivor-based approach, prioritise truth-seeking,
ensure anonymity (where requested/necessary) to those who wish
to speak, and more generally ensure that individuals are provided
the opportunity to be heard in a safe environment. It is also essential
to commit to making changes on the basis of the findings of any
systematic inquiries.

A transitional justice process will generally be appropriate to
consider in cases where there are a relatively large number of
victims/survivors and/or abuse has taken place over a relatively
lengthy period (suggesting there is something seriously wrong with
the culture within a sport).

6 Roadmap to Remedy Output Three: Understanding Remedy, p.12.



Comment

Across sport, nationally and internationally, the journey to remedy
can, and should, start at the beginning of the reporting process with
systems and processes focused on supporting the well-being of
individuals and ensuring that sport remains a safe and trusted space
for everyone.

There is much work to be done in developing processes/procedures
that can offer effective remedy to victims/survivors — in terms of
both process and outcome. That work clearly includes active and
engaged dialogue between victims/survivors and sport governing
bodies as to what can realistically be achieved in respect of remedy.

While sport governing bodies (SGBs) ought to offer as much by way
of remedy as possible (noting how broad the concept is and how
subjective remedy is for each victim/survivor) the most immediate
priority ought perhaps to be trauma-informed processes/procedures
that are designed specifically to prevent the recurrence of abuse and
manage risk within a sport — which appears to be of primary
importance for victims/survivors generally, and very much ought to
be the primary concern of SGBs.



Weritten for
Safe Sport
International

Richard Bush B. d & B. d
Partner, Bird & Bird lr lr
Julia Lowis

Senior Legal Counsel International, Tennis Integrity Agency

Angie Bellehumeur SPORT LAW

Sport Lawyer, Sport Law We know sport.

Neal Anderson
COO, Safe Sport International

Suggested citation:

Safe Sport International, “Safeguarding in Sport: Forms of Remedy”,
2025. Available at http://www.safesportinternational.com/ on
[insert date]


http://www.safesportinternational.com/

